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'No law to punish deliberate spread of HIV/AIDS’ - Court
by Morula Morula
22.06.2008

Gaborone Chief Magistrate Lot Moroka says that there is no law in Botswana which punishes the deliberate spread of HIV/AIDS.

Moroka said Section 184, under which Michael Morwamang was charged, did not specifically mention HIV/AIDS but only says ‘any other dangerous disease to life’.

Moroka said this when discharging and acquitting Morwamang from charges of having unlawful and unprotected sex with a 24-year-old woman on July 7, 2005 whilst he knew that it was likely to spread HIV/AIDS.

Dismissing the charges against Morwamang, Moroka said that the state had failed to prove whether or not a condom was used even though it had been proven that there was unlawful sexual intercourse and that there was no consent from the complainant.

There was proof that the accused person knew that his conduct was likely to spread the infection that was dangerous to life. Further, he said it was evident that the accused person was on antiretroviral treatment and that he had had sex with the complainant.

Besides all this, Moroka said that there was inconsistency in the evidence of the complainant and the second state witness.

The complainant’s evidence, he said, was that when she woke up and found the accused on top of her, she was not surprised or shocked but that a friendly discussion took place between them.

This, he said, is highly inconsistent because one would have expected that she would be shocked to find a stranger having sex with her but that she did not express that but only asked soft questions such as who he was and why he was having sex with her.

The complainant, he said, expressed herself as someone who had vast experience in sex and that she could tell whether a condom was used or not and that if she knew from her experience that no condom was used why then did she ask Mmapula, her friend, if a condom was used or not?

Though the Court could not dispute her experience, the complainant’s knowledge was not based on seeing but on feeling. To this, he said that there was no doubt as to whether a condom was used or not and that the prosecution had failed to prove their case beyond doubt.

Lastly, Moroka warned Morwamang that a man in his condition should not act irresponsibly in order to contain the spread of the disease which can expose him to secondary infection. He also said that he understood that alcohol had played a critical role on that day as the three behaved recklessly and that it was a big advantage to Morwamang because the complainant had tested negative.

Ookeditse Maphakwane appeared for Morwamang. 
HIV Puts Strain On Blood Reserves

Mmegi/The Reporter, Botswana 

18/06/2008 

Mqondisi Dube/Selebi-Phikwe 

GABORONE - The high HIV prevalence rate across the country has caused a considerable reduction in blood donations, the Botswana Red Cross president, Nomsa Mbere has said. Speaking during the World Blood Donor Day on Saturday, Mbere said HIV infections have reduced the pool of blood donors while simultaneously increasing blood utilisation demands.

She said statistics for the first quarter of 2008 indicate that HIV-related transfusions alone are quivalent to all the units used for accidents and maternity cases.

"The result is that some patients have had to go without much needed transfusion in the face of acute blood shortages," Mbere said. She added that only two percent of the blood-donated came from regular blood donors. She said that this is as a result of fears and misconceptions that may deter people from donating blood. 

However, she asserted that healthy people should be encouraged to donate blood because this has personal and social benefits and minimal risks.

Mbere noted that donating blood ensures regular health checks, encourages maintenance of healthy lifestyles and earns recognition from the community. She said for the National Blood Service, donating blood is a life-saving measure in emergencies and life-threatening situations. Mbere said HIV, hepatitis viruses and other transfusion transmissible infections are lower among voluntary, unpaid donors.

She said 60 percent of the blood collected comes from secondary school students. Blood donation rives and volunteers who visit centres in Gaborone and Francistown account for 40 percent.

Mbere said through improved donor screening and testing, the rate of discarded blood has been reduced by 10 percent in the last four years. The discard rate due to HIV alone has been reduced by five percent to 2.1 percent.

"This increase in the level of blood safety reflects the efforts made by multiple players in promoting risk reduction and screening capacity," Mbere said. She added that Botswana has managed to meet World Health Organisation (WHO) targets of ensuring blood safety by the year 2012.

According to the strategy, 75 percent of all African countries will have adopted and implemented national blood transfusion policies and have at least 80 percent of blood collected from voluntary non-remunerated blood donors. The strategy calls for donated blood to be tested for HIV and at

least 80 percent of other transfusion transmissible infections.

Mbere said Botswana is one of the few countries that have managed to reach these targets before the 2012 deadline. "We could not have achieved these results without the commitment of thousands of donors whose blood is donated for purely altruistic reasons."

She however said Botswana is still faced with a challenge of how to expand the pool of regular donors to fulfill the volume requirements.

HIV/AIDs infection case resumes

BOPA Daily News, 27 November 2007: Botswana: Lawyer on trial for sexual HIV exposure 


GABORONE- A case in which a state lawyer is accused of spreading HIV to another person resumed at the village magistrate court with the complainant giving evidence. 

According to the charge sheet, on July 7, at Ledumadumane ward in Mogoditshane, Michael Morwamang 33, unlawfully had unprotected sexual intercourse with the complainant, which act he knew or have reasons to believe to be, likely to spread the infection of HIV which was dangerous to life. 

The complainant told the court that, on July 7, Morwamang, who is a state counsel with the Attorney Generals Chamber, took advantage of her drunkenness. 

She said she, and her friend, had gone to check for someone in Gaborone and ended up at Chez Ntemba nightclub where they engaged in a drinking spree. 

However, she said because it was her first time to take alcohol, she passed out. 

The witness said she last saw the accused person with her friend at the night the club and her memory faded only to re-see the accused the following morning on top of her making love. 

She told the court that she discovered that Morwamang, who pleaded not guilty to the charge, was not using a condom. 

Asked by the prosecutor Ms Merapelo Mokgosi how she knew that the accused was not using a condom, the witness replied, I am an adult and I have felt the difference between a condom and not a condom before. 

She told the she later discovered some anti retroviral tablets in one of the drawers in the accuseds kitchen and concluded that the accused was on ARV treatment. 

I became frustrated as I leant that he was on ARV treatment, she said, adding that she did not tell anybody about what happened to her that night. 

The witness said when she arrived at home, she straight away went to Tebelopele testing centre where she tested HIV negative adding that she disclosed her reasons for taking the test. 

The following day, she went to Extension Two Clinic where she took another test for pregnancy but tested negative. 

However, she said the doctors at the clinic advised her of some pills, which are administered within 72 hours to stop or prevent any transmission of any sexual transmitted diseases, including the HIV. 

Unfortunately, the complainant said, she could not get the pills at Princess Marina Hospital because it was a weekend, adding that she was also advised to conduct a three months check-up. 

Village Chief Magistrate Lot Moroka presides over the case while Morwamang is represented by Ookeditse Maphakhwane. The case continues.
Criminalising HIV transmission sparks debate 

LOBATSE - The issue of criminalising intentional transmission of HIV received mixed reaction from residents of Lobatse and surrounding areas. 

While some accepted the idea of making intentional spread the disease a criminal offence, others were totally opposed to the idea. Opponents of the idea felt that criminalising the disease would erode the success the country had made in fighting stigma associated with it. 
Speaking during a public hearing on HIV/AIDS by MPs, one of the residents commented that infecting someone with the disease was like putting poison in someones food. Critical of criminalising the disease was a youth, Ms Neo Komanyane who argued that those who spread the disease were those who did not know their status. 
She argued that testing was the best preventive method instead of criminalising the disease. Some residents felt that criminalising the disease would further discriminate it thus worsening the stigma. 

They also argued that people who knew their status were living positively and therefore, would not willfully spread the disease. Residents suggested that an expectant couple be required to take an HIV test in order to save the child. 
They noted that refusal by the couple to take the test should be regarded as a criminal offence. Also MPs heard that non-disclosure of HIV status to a partner should be criminalised. 

On whether people should pay for HIV treatment most of the audience felt that doing that would alienate most of the people from getting treatment.

Source: Botswana Press Agency 
Concerns raised about Botswana's proposed HIV-disclosure law.
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 PIP: On August 10, 2000, Botswana's Minister for Health, Joy Phumaphi, announced that the country is considering legislation making disclosure of one's HIV status to a sex partner mandatory. The legislation would make sexual activity without information a criminal offense. However, Phumaphi's

statement has created worldwide concern. Ethicists Anna Mastroianni of the University of Washington and Jeffrey Kahn of the University of Minnesota argue that such a policy, if enacted, would further increase the spread of HIV/AIDS because people would not present for HIV testing. Moreover, Josef

Decosas of the Southern Africa AIDS Training Programme, Harare, Zimbabwe adds that such legislation would disempower women and be used to criminalize prostitution and drive the industry further underground. He rather recommends regular access to sexual health care services and intensive

support for consistent condom use in containing HIV epidemic in Botswana.

Botswana plans HIV disclosure law 

Friday, 11 August, 2000, 14:50 GMT 15:50 UK 
http://news.bbc.co.uk/1/hi/world/africa/876337.stm
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Aids has devastated Southern Africa
Botswana, devastated by Aids in the past decade, is reported to be introducing a new law compelling HIV carriers to disclose their status to their sexual partners  Health Minister Joy Phumaphi told UN officials that the new law would be introduced by the government as part of efforts to change the sexual behaviour of Botswana's population. 
However, fears are being expressed that the criminalising of Aids behaviour can be both unworkable and drive the pandemic underground. The minister also announced an ambitious weekly counselling programme on the disease for Botswana's 1.5 million people, starting in September. 

According to UNAids, the United Nations' programme on Aids, more than one in three adults in Botswana are now infected with the HIV virus or have Aids. 
Laws 'ineffective' 

UNAids official David Miller told BBC News Online that counselling was likely to be a far more successful way to tackle the Aids problem than legislation which can prove unworkable. He said UNAids had found that the criminalising of behavior can discourage people from seeking testing and treatment. It can also lead to a climate of silence and fear, driving the pandemic underground. 
He said that by far the most effective measures were those that encourage openness and voluntary disclosure to partners. The minister said the law forcing those infected to disclose their illness was not "going to interfere with people's rights".  "We only want legislation to compel an HIV positive person to disclose his status to his sex partner. Having sex with a person without informing them will be criminal offence." 
The door-to-door counselling programme is expected to cost $4.5m during the the first three years, and counsellors will be trained for every town and village in the country. The government has also said it plans to offer full and costly anti-retroviral treatment for pregnant women. 
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