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Uganda: Aids Activists Reject Bill
29 October 2008
by Anthony Bugembe
New Vision/AllAfrica.com
PEOPLE living with HIV/AIDS have rejected the proposed HIV/AIDS Prevention and Control Bill 2008. 

The draft Bill criminalises the intentional transmission of HIV and AIDS. According to Section 37 of the Bill, a person who intentionally transmits HIV and Aids to another person commits an offence.

"We should avoid creating scenarios where people living with HIV/AIDS are looked at as either criminals or potential criminals," said Paddy Masembe, the executive director of Young People Living with HIV/AIDS. 

Masembe said the draft Bill undermines several critical issues. These include vulnerability and needs of women, young people, prisoners, people with disabilities, migrants, sex workers and the age of informed consent for HIV-related medical treatment and interventions. 

He was representing the National Forum of People Living with HIV/AIDS Networks in Uganda during a discussion in Mengo recently. 

Lillian Mwoleko, the regional coordinator of the International Community of Women Living with HIV/AIDS, expressed concern over compulsory HIV testing for pregnant women and their partners. 

"No one, especially women, should be forced to disclose his or her status given the consequences of doing so. They include stigma, discrimination, violence and abandonment." Masembe urged that the process be halted as they hold wider consultations with stakeholders. 
People living with Aids criticise HIV Bill
Evelyn Lirri
October 20, 2008
Monitor Online
Kampala: People living with HIV/Aids have criticised a proposed Bill that criminalises the spread of the disease, saying it will only perpetuate stigma and discrimination.

According to Ms Flavia Kyomukama from the Global Coalition of Women Against Aids, criminalising the spread of HIV/Aids will lead to less disclosure of status as people will shun voluntary counselling and testing.

“We believe the proposed HIV Bill is a retrogressive and bad policy for us because it will perpetuate stigma and discrimination which we have been fighting for a long time,’’ Ms Kyomukama said.

Speaking at the sixth HIV/Aids Partnership Forum organised by the Uganda Aids Commission on Friday in Kampala, Ms Kyomukama said the government should instead refocus its energies on enacting the Domestic Relations and Sexual Offences Bills.

The government is currently drafting a Bill to execute offenders who knowingly infect minors with HIV. The Bill, which is before the parliamentary committee on HIV/Aids, specifically targets those who infect children with HIV through sexual abuse.

If passed, any HIV-infected person who performs a sexual act with another person who is below the age of 18 commits a felony called aggravated defilement and, if convicted by the High Court, will be executed.

But activists believe the Bill is misguided, urging the government to instead put more efforts in HIV awareness and prevention campaigns. “The Bill is not the way to fight HIV/Aids. The way is social support and ensuring that we prevent new infections,’’ said Ms Kyomukama.

However, Health State Minister Richard Nduhura said the Bill will only punish those who knowingly infect others with the HIV virus. There are currently close to one million Ugandans living with HIV while 130,000 new infections occur annually.
HIV carrier failed to warn sex partners, Crown says

Colin Perkel
Globe & Mail

 HYPERLINK "http://www.theglobeandmail.com/servlet/story/RTGAM.20081020.whivtrial1020/BNStory/National/home" /The Canadian Press
October 20, 2008

HAMILTON — The unprecedented murder trial of a man accused of having unprotected sex with numerous women despite knowing he carried the virus that can lead to AIDS began Monday with the prosecution saying he lied to his partners about his health status.

Johnson Aziga, 52, of Hamilton, faces two counts of first-degree murder because two of his girlfriends died of what the Crown says were HIV-related cancers, along with 11 counts of aggravated sexual assault.

"One may immediately think of a violent rape scenario," prosecutor Tim Power told the three-woman, nine-man jury.

"That is not what this case is all about."

Rather, Power said in his opening statement, Aziga put his partners at risk of serious bodily harm without their knowing, even having sex with one woman on the morning of his arrest in August 2003.

Seven of his 11 partners tested positive for HIV, including the two who died.

While there have been several criminal prosecutions in Canada and the U.S. related to the wilful spread of HIV, this appears to be the first time someone has been charged with lethally infecting partners.

"As far as I am aware, this is the first-ever first-degree murder trial for sexual HIV transmission," Edwin Bernard, a British-based writer and editor specializing in HIV who tracks criminal cases involving the infection, said from Berlin.

Aziga's lawyers said they plan to challenge "each and every aspect" of the Crown's case during a trial they anticipate could last more than six weeks.

"We are sorry for the families," Davies Bagambiire said outside court.

"(But) we do not believe it can be shown beyond a reasonable doubt that the deaths emanated from the HIV virus."

The United Nations AIDS program and AIDS activists oppose criminal prosecutions, arguing they unfairly stigmatize HIV carriers and rely on faulty assumptions about the nature of the virus's transmission and risks.

Power told court that evidence will show Aziga, an immigrant from Uganda, knew in January 1997 he had tested positive for a strain of HIV rarely found in North America, but failed to tell his partners.

Despite several counselling sessions on the risks of transmission and two public health orders that he inform partners about his status and use condoms during sex, he did not do so, Power said.

In addition, when some of the women asked him directly - including one who initially used condoms with him - if he had the human immunodeficiency virus, he said no.

"He went further and lied," Power said.

One woman, a colleague of Aziga's who had a relationship with him in the summer of 2001, videotaped a statement just before her death in December 2003 that is to be played as evidence.

In it, she says was ignorant of Aziga's HIV status, Power told Ontario Superior Court.

The second deceased recorded an audio statement just prior to her death, indicating Aziga feigned ignorance about his infection when she contacted him in 2003 to tell him she had tested positive for HIV, court heard.

As a result, the Crown argued, the women could not have consented to sexual relations with Aziga, a former employee of Ontario's Ministry of the Attorney General.

In fact, Power said, the women will testify they would not have had sex with Aziga had they known.

The first witness, Dr. Shariq Haider, a Hamilton-based expert on infectious diseases including HIV, testified close to 64,000 Canadians have tested positive for HIV since the mid-1980s, when the epidemic was first identified.

Of those, he said, about 20,000 carriers developed AIDS, the "end stage" of infection at which point the body's compromised immune system allows for often fatal opportunistic infections and cancers to attack.

Haider testified that the chances of transmission of HIV range from about 0.1 per cent to 0.3 per cent for a single sex act, with the likelihood depending on how badly infected the carrier is, the health of the recipient and the type of sex act.

Anal intercourse is the most risky, followed by vaginal intercourse, he said, adding condoms are not foolproof in preventing transmission.

A person can be asymptomatic for 10 years before AIDS suddenly develops, Hailer said, though early drug intervention post-exposure can help arrest the infection's progress.

The trial before Justice Thomas Lofchik continues.
HIV group to fight anti-AIDS law
Friday, 17th October, 2008
By Anne Mugisa
New Vision
THE people living with HIV/AIDS have condemned the proposed HIV Prevention and Control Law. They asked the Government to drop the Bill which is currently before the parliamentary committee on HIV/AIDS.

The proposed law is aimed at criminalising deliberate spread of the deadly virus. According to Flavia Kyomukama of the Global Coalition of Women Against AIDS, the law is likely to increase stigma and fuel the spread of the virus.

These sentiments came forth during the launch of the national five-year prevention and care strategic plan of the Uganda AIDS Commission (UAC) at the Imperial Royale Hotel in Kampala on Wednesday.

“Why is government running away from its inadequacies of providing prevention, care, treatment and social support services? They must protect the citizens in a way that does not put to risk the lives of an already marginalised group, in this case, people living with HIV in Uganda,” Kyomukama said.

However, the donors refused to condemn the Bill, despite the passionate attack on it by the Global Coalition of Women against AIDS. Instead, the Irish Ambassador, Kevin Kelly, who represented donors at the launch, said the Bill should be combined with provisions to protect those infected.

The state minister of health, Dr. Richard Nduhuura, said the Bill will not criminalise people living with AIDS but punish those who knowingly infect others.

The UAC, Director General, Dr. Kihumuro Apuuli, identified the biggest driver of the AIDS pandemic as being men, both married and single, who have numerous sexual partners. They are infected and deliberately having unprotected sex.

'Landmark' HIV case goes to trial

Allison Jones
Globe & Mail/The Canadian Press
October 19, 2008 at 1:14 PM EDT

TORONTO — A man facing first-degree murder charges for allegedly spreading the virus that causes AIDS will see his case go before a jury Monday in what's believed to be the first prosecution of its kind in Canada.

Johnson Aziga, 52, has spent five years in pre-trial custody while cycling through several legal teams.Two women died after allegedly having unprotected sex with him. “It's going to be a landmark case,” Mr. Aziga's lawyer, Davies Bagambiire, said in an interview.

“This is the first time that a Canadian is prosecuted for alleged murder through the alleged issemination or transmission of the HIV virus.”

Mr. Aziga, a former research analyst with Ontario's Ministry of the Attorney General, has pleaded not guilty to two counts of first-degree murder and 11 counts of aggravated sexual assault.

“I look forward to the evidence unfolding so I can shake it up, cross-examine and demonstrate the holes in the evidence that I believe exist,” Mr. Bagambiire said.

Alison Symington, with the Canadian HIV/AIDS Legal Network, said the case is significant but adds the allegations against Mr. Aziga are rare.

“There are 60,000 people living with HIV in Canada,” said Ms. Symington.

“These are very rare cases indeed, but there's so much attention to them and so much misinformation and panic around them that it really kind of increases stigma and discrimination, which ultimately may be counterproductive.”

The best way to protect the public is to educate them so that HIV-positive feel comfortable disclosing their status to sexual partners, Ms. Symington said.

“Condoms, disclosure: that's going to prevent transmission. Criminal charges aren't,” she said.

There has been a notable increase in criminal charges for HIV transmission since about 2000, Symington added.

Clato Mabior, an HIV-positive man in Winnipeg, was sentenced earlier this month to 14 years in prison on six counts of aggravated sexual assault, as well as one count each of invitation to sexual touching and sexual interference.

Mr. Mabior's trial heard that none of the half-dozen females, ranging in age from 12 to adults, that he had sex with became infected.

Carl Leone was handed an 18-year sentence on April 4 after pleading guilty in Windsor, Ont., to 15 counts of aggravated sexual assault after failing to inform his sexual partners of his HIV status. Five of the 15 women are now HIV positive.

Former Saskatchewan Roughrider Trevis Smith, who is HIV positive, was sentenced Feb. 26, 2007, to 5 1/2 years in prison for aggravated sexual assault. He was found guilty for knowingly exposing two women to the virus that causes AIDS.

Mr. Bagambiire said he believes his client will not be found guilty but, if he is, Mr. Aziga would get double credit for time his five years of pre-trial custody.

That could also be multiplied if Mr. Aziga's legal team successfully argues that time was spent in poor conditions, Mr. Bagambiire said.

“Other inmates attack him because they stigmatize him because of his HIV status,” he said.

Monday is the fifth trial date to have been set in Mr. Aziga's case, largely due to adjournments sought by the defence and Mr. Aziga's firing of three previous legal teams.

Mr. Bagambiire takes exception to characterizing the moves as delays. “Really we call it fair trial,” he said.

“Justice can't be done in a hurry. If you do justice in a hurry you end up with miscarriages of justice. Yes, time has passed, but that time has been worth it.”

Trial begins Monday in HIV murder case
Jordana Huber
Canwest News Service/Canada.com
Saturday, October 04, 2008

TORONTO -- Jury selection begins Monday in the long-awaited trial of an Ontario man accused of fatally infecting two of his sexual partners with the virus that causes AIDS. 

Johnson Aziga, 52, is the first person in Canada to be prosecuted for murder in an HIV infection case for allegedly having unprotected sex without disclosing his health status to partners.

He faces two counts of first-degree murder in connection with the deaths of two Toronto women who died in 2003 and 2004 of complications from HIV.

Aziga is also charged with 11 counts of aggravated sexual assault for allegedly endangering the lives of 11 female sexual partners.

The trial, which is scheduled to run six to eight weeks in Hamilton, will include more than 40 witnesses for the Crown, including doctors specializing in HIV, public health officials, forensic analysts and alleged victims.

A first-degree murder conviction would trigger an automatic life sentence with no eligibility of parole for 25 years. A conviction on a count of aggravated sexual assault carries a maximum sentence of 14 years in prison.

Aziga has cycled through a half-dozen lawyers since his arrest five years ago and his trial date has been scheduled five times.

On Oct. 2, lawyer Munyonzwe Hamalengwa joined Aziga's defence as co-council to lawyer Davies Bagambiire.

"He knows he is innocent until proven guilty," said Bagambiire.

Under Canadian law, failing to disclose one's HIV-positive status before unprotected sex amounts to fraud and renders invalid any consent given by a sexual partner.

Alison Symington, a policy analyst at the Canadian HIV/AIDS Legal Network, said criminal charges have been laid against eight-to-12 people living with HIV or AIDS each year since 2000, though none have been prosecuted for murder in an HIV infection case.

Opening arguments are scheduled to begin Oct. 20.

Criminalising HIV spread won’t help
Editorial
Daily Monitor (Uganda)
August 12, 2008

There is growing concern across the world in regard to the criminalisation of HIV infection. The concern was reiterated at the 17th International HIV/Aids Conference in Mexico which ended last week. 

In Uganda the government is soon coming up with a law that criminalises HIV transmission. The draft law holds that any person who knowingly infects another with HIV or carries out an action while knowing that such action will pass on the virus to another person, shall be guilty of a criminal offence.

The punishment for the offence has not yet been specified but the President has said that people who knowingly infect others with HIV should be hanged on conviction.

Whereas it’s heinous to deliberately infect other people with HIV, and whereas the government is right to get concerned, drafters of that law must be mindful of the impediments in its implementation. Criminalisation of HIV infection may not help reduce HIV prevalence as it may be difficult to secure a conviction in courts of law.

The law targets to punish people who infect others through unprotected sexual intercourse including HIV infected rapists/defilers who force their victims into unprotected sex and thereby infecting them. 

However there are hurdles that may render this law ineffective. How will the prosecution establish that the victim was HIV free before the alleged rape/defilement occurred? How will the prosecution prove that it’s not the victim who actually infected the rapist/defiler? 

How will the prosecution prove that the rapist who has been tested and found HIV positive, knew his sero-status before or at the time he committed the alleged rape/defilement? Because a person can be deemed to have deliberately spread the HIV only if they knew that they were infected with the virus at the time of commission of the crime. 

The drafters of the law on criminalisation of HIV transmission have an uphill task to come up with a law that will not become too complicated to deliver the desired results. 

Besides, the criminalisation of HIV spread may cause stigma by portraying people living with HIV as callous human beings who have little regard or remorse for other people’s lives. 

The government should explore more effective non-criminal interventions or policies to fight HIV/Aids prevalence instead of criminalising the transmission of the Aids virus.

Criminalisation of HIV to Hurt Women More

The Monitor, Uganda 

11/08/2008 

As Uganda prepares to come up with a law that criminalises the transmission of HIV, such a move has generated concern among HIV/Aids experts, programme implementers, and activists.

The parliamentary committee on HIV/Aids is coming up with a law to punish people who deliberately infect others. President Museveni has since advised that culprits be condemned to death by hanging.

This trend, which is increasingly being witnessed in a number of African countries, took centre stage at several sessions and poster discussions at the just ended 17th International Aids Conference in Mexico City.

In one of the sessions, it was argued that while proponents of such laws claim the laws will especially benefit women, instead the latter will be heavily affected.

During her presentation on August 6, Ms Michaela Clayton of the Aids and Rights Alliance for Southern Africa asked: "Is this what women really want?"

According to a paper she co-authored with others, 61 percent of HIV-positive individuals in sub-Saharan Africa are women and that women often get to know their HIV status before their husbands as a result of ante-natal screening.

She said that women are then often blamed for "bringing HIV home" and they consequently feel unable to disclose their HIV status to their partners due to fear of physical harm and expulsion from their marital homes.

Clayton suggested that these laws may deter women from accessing HIV testing and services aimed at preventing mother-to-child transmission of HIV.

Criminalisation is bad public policy," she said. "Jurisdictions should not adopt criminalisation policies and those that have already done so should reverse course."

At present, countries such as Benin, Guinea, Guinea-Bissau, Mali, Niger, Togo and Sierra Leone have passed HIV criminalisation laws and others that are proposing similar laws include Angola, DR Congo, Malawi, Madagascar, and Tanzania.

Judge calls for tough law on HIV/AIDS

New Vision, Uganda 

29/06/2008 

By Vision Reporter 

A spouse who knowingly conceals his or her HIV/AIDS status and infects the

partner should be prosecuted, a High Court judge has suggested. 

During a workshop for judges and magistrates at Pauline Hotel in Lira recently, Justice David Wangutusi said the sentence for such people should be harsh to deter other likely offenders. 

“Magistrates should be responsive to the plight of women living with HIV/AIDS. You should also be gender sensitive when handling cases in which women seek judicial redress,” Wangutusi, who is also the director of the Judicial Studies Institute, told the participants. 
The two-day workshop drew judicial officers from the north and Masindi district. It was organised by the National Association of Women Judges of Uganda and the International Association of Women Judges, with support from Irish Aid. 

Wangutusi called upon the participants to approach gender issues with critical minds to effect quality and equal justice to all. 

“A closer examination reveals that inspite of the existence of equality principle in Constitution, there still exists beliefs, traditions, customs and attitudes that prevent the translation of abstract rights in the law into substantive rights in reality,” Wangutusi said. 

He castigated the custom of widow inheritance saying it does not recognize the widow as a human being with a mind and conscience. 

“It is in conflict with the equality principle. The tradition that only males may become heirs discriminates against females,” Wangutusi observed. 

Under the theme Jurisprudence of equality in a time of HIV/AIDS, judicial officers were sensitised on issues of promoting awareness within the legal fraternity and the public to the passive effects of gender discrimination and violence, the pervasive effects of gender discrimination and violence. 

They were also trained in skills needed to decide cases involving discrimination against women in accordance with International Human Rights norms among other issues. 

© Copyright The New Vision 2000-2008. All rights reserved. 

Uganda: Don't Equate Having HIV to Criminal Acts 

New Vision (Kampala)
OPINION 4 October 2007
Lillian Mworeko
Kampala

The International Community of Women Living with HIV/Aids (ICW) is shocked and appalled by the recent statement from Yoweri Museveni,  the President of Uganda, that "to die of Aids is an act of treason."

ICW represents over I,000 HIV positive women around the world. Many are striving to live their lives in the face of extreme stigma, discrimination and misinformation.

ICW members and staff in Uganda believe that President Museveni's recent inflammatory comments to Student Guild Council officials from 12 Ugandan universities fuel the fear, ignorance and prejudice displayed by society against people living with HIV and Aids.President Museveni said that, "to die of Aids is treason. Why? Because you have betrayed your family, which had invested in you and hope that you would help them." He went on: "Instead of being an asset, you become a burden (when you get infected). And afterwards, they announce (over the radio) that he died after a very long illness.. is that not treason?"

Associating HIV and Aids, however erroneously, with treason means that many people will find it more difficult than ever to talk openly and honestly about living with HIV and Aids. Blaming anyone who is HIV positive not only stigmatises all of us, it also increases violence against those who have been tested and are known or thought to be HIV positive. This will drive the epidemic further underground and away from effective prevention and care programmes which can only flourish in a open and supportive environment.

As HIV positive women, we are proud of what we have done for our families, our communities and our countries and we stand united in contesting the President's statement. Our members frequently report that it is when they meet other HIV positive people who encourage them to be as open as possible that their fear and isolation eases and they are more able to take control of their lives, and more so prevent further spread of HIV.

Although Ugandan HIV positive women have made many important steps towards achieving our human, sexual and reproductive rights, there is still a long way to go. In this context, such comments are a personal attack on our integrity and ability to live positive and productive lives, which benefit our families, our communities, our country and  ourselves.

ICW promotes and supports the human rights of all HIV positive people, including women, men, girls and boys and understands that no one chooses to become HIV positive. However, we must make it clear that large numbers of women are unable to even avoid situations that put them at risk of HIV transmission. Fear of abandonment, violence and loss of livelihoods seriously curtail a woman's power to insist on safe sex. We need to address violence against women, inequality in relationships, poverty and stereotypes of what it means to live with HIV. We need to ask why so many men consider sex without condoms more important than keeping their partners and/or themselves safe. 
With these thoughts in mind, ICW calls on President Museveni to clarify his words and to the HIV positive people of Uganda, and the world, which has long looked upon Uganda as a successful story of how  to meet the challenges of HIV and Aids. Let us work together productively and in open partnership to end the pandemic and allow those of us who are HIV positive to live in safety and fully participate more productively in our society. For God and My Country.

The writer is the Regional Coordinator for International Community of Women Living with HIV/Aids

ITPC Death Penalty for Uganda's HIV Infectors

By Evelyn Kiapi Matsamura (Kampala)

In 1999, an HIV-infected 30-year-old man named Fred Mwanga shocked the country when he raped a three-month-old baby in a Kampala suburb. Even more upsetting, Mwanga’s action was not an isolated incident. The rate of HIV-infected adults sexually abusing the nation’s most vulnerable citizens is rising. As these ill men prey on the minors, they spread the deadly HIV virus. Already one in 10 Ugandans is HIV-positive or has full-blown AIDS.

Now, however, the Ugandan government is drafting a bill to execute offenderswho knowingly infect minors with HIV. If passed, any HIV-infected person who performs a sexual act with another person who is below the age of 18 years commits a felony called ’aggravated defilement’ and, if convicted by the high court, will be executed, Elioda Tumwesigye, the chairman of the parliamentary committee on HIV/AIDS said in August. Defilement refers to the act of sex with a child 18 years or younger, with or without consent.

People like Mwanga could face death if Parliament passes this legislation. Human rights groups in Uganda believe the bill is off target. Instead of putting unnecessary emphasis on death sentences, more effort should go to fighting HIV/AIDS and in AIDS awareness campaigns, they say. In addition, more state investment should be given to the police and investigating agencies to ensure crime prevention and child protection, Livingstone Sewanyana, executive director, of the Kampala-based non-governmental organisation, Foundation for Human Rights Initiative, told IPS.

"When you subscribe to the death penalty, you give an unacceptable excuse to the state to forfeit or forget its cardinal function of maintaining law and order," Sewanyana said. When a person sex he or she is charged. In some countries, such people are referred to as murderers," Kakooza told members of Parliament at an August hearing.

Uganda’s bill specifically targets those who infect children with HIV through sexually abuse. Sexual abuse in Uganda is on the rise, according to a report by the Kampala-based child protection organisation, The African Network for the Prevention and Protection against Child Abuse and Neglect (ANPPCAN), Uganda Chapter.

A study released last year showed that 82.9 percent of the 16,800 abuse cases reported for three months in 2004 were sexual. This was an increase from previous a report which showed that 4,495 minors were sexually abused in 2002. Girls were the major victims of abuse, accounting for 85.8 percent of the cases reported, the document said.

Already in Uganda, defendants can be put to death if found guilty of rape and defilement, but judges have the discretion to give a convict a lesser sentence. So far, no one has been sentenced to death for this particular crime.

In addition to discussing whether death should be a mandatory penalty, parliamentarians also will debate whether a person who rapes a toddler should be given the same punishment as one who defiles a teenager. Thus, the problem for the government is how to define the age of consent. They have asked for the age of consent to be reduced from 18 to 16.

Others disagree, however. Many university girls have fallen victim to HIV-infected men, known locally as "Sugar Daddies", who will give the girls material things in exchange for sex. There are some campaigns now to try to stop this "cross-generational" sex.

Human rights groups worry that a mandatory death penalty for sex offenders will drive the problem underground. That is because the ANPPCAN report also stated that 90 percent of the alleged perpetrators were close relatives.

That is where prosecution of criminals runs into a problem. Many parents preferred to resolve abuse cases out of court because they do not want to see their relatives being dragged to prison for life, or worse still, hanged.

According to the report, sexual abuse cases reported to the police and in the media were far higher than the number of cases settled by the courts. This implies, the ANPPCAN report said, that reported cases do not go through the penal system and instead are privately. Out of court settlements are common in Uganda, with compensations in the form of money, livestock and "maintenance" packages if a girl gets pregnant.

"Child sexual abuse is a major problem that calls for intensified advocacy against this problem," the report concluded. There have been several debates on capital punishment, especially during the constitution-drafting process that ended in 1995. However, the majority of the Constituent Assembly delegates voted to retain the death penalty amidst opposition from various rights groups.

Uganda has executed some 377 people, including one woman, since 1938, according to records from the Uganda Prisons Department. President Yoweri Museveni’s government has put 51 people to death since it took over power in 1986.

Currently, some 555 prisoners, 27 of whom are women, sit on Uganda’s death row, according to Uganda Prisons Department. Rights group believe the death penalty is a violation of human rights and a right to life. It not only denies the judicial system an opportunity to correct mistakes, but also denies the victim all possibility of rehabilitation.

"We generally are convinced that the death penalty is not a punishment. After all, everybody will (one day) die. It (death penalty) does not provide an opportunity for reform. The idea behind punishment is to enable a person to reform and for society to change its ways," Sewanyana said. 
Introduce bye-law on Aids’
Daily Monitor, Uganda 

19/12/2005 

TORORO LC5 Nuwa Owora has appealed to FIDA, an association of female lawyers advocating for gender rights to help the district draft a representative bylaw that will deter people already living with HIV/ Aids from intentionally spreading the virus. 

He said some HIV positive patients aware of their sero status had gone ahead to intentionally engage in unprotected sex causing an increase in orphaned children and widows. 
Addressing a consultative meeting for district stakeholders at FIDA premises in Tororo on December 11, Owora said HIV patients who intentionally pass on the disease to others should be charged with manslaughter.

“You must help us draft a by law charging those who deliberately pass on HIV to others,” he said.

Seeking Better Laws on H.I.V.
by Lawrence K. Altman
New York Times
August 9, 2008 

MEXICO CITY — The 17th International AIDS Conference ended here on Friday with a call for the reversal of laws that criminalize and stigmatize groups at risk for H.I.V., the virus that causes AIDS.

“Criminalization is a poor tool for regulating H.I.V. infection and transmission,” Edwin Cameron, a justice of the Supreme Court of Appeals in South Africa, said in a plenary session.

“Let one of the conference outcomes be a major international push-back against misguided criminal laws and prosecutions,” said Justice Cameron, who is himself infected.

Citing cases in Texas, Zimbabwe, Sierra Leone, Bermuda and Switzerland to illustrate the “folly of criminalization,” the judge said, “There is no public health rationale for invoking criminal law sanctions against those who unintentionally transmit H.I.V. or expose others to it.”

Justice Cameron said he understood that society feared the deadly virus and that public officials might want to invoke laws to counter those who recklessly passed it to others.

But, he said, “Criminalization is warranted only where someone sets out, knowing he has H.I.V., to infect another and succeeds.” 

Justice Cameron cited the conviction in Dallas in May of Willie Campbell, 42, a homeless, H.I.V.-infected man who was charged with harassing a public servant with a deadly weapon after he spat at a police officer who arrested him.

Mr. Campbell must serve at least half of his 35-year sentence before he can apply for parole.

Justice Cameron pointed out that, according to the Centers for Disease Control and Prevention, saliva has never been shown to result in the transmission of H.I.V.

“The man was punished not for what he did, but for the virus he carried,” the judge said. 

At the trial Mr. Campbell’s lawyer said he was indicted as a habitual offender, with a minimum penalty of 25 years, because he had been convicted of attacking two other officers in a similar manner and biting two inmates, as well as more than two dozen other offenses.

Justice Cameron described a law in Sierra Leone that requires a woman to take reasonable measures and precautions to prevent transmitting H.I.V. to her fetus. But testing for the virus and treatment for an infected mother are not widely available, health officials have said.

At least a dozen African countries have adopted similar laws, many poorly drafted, said the judge, who called them poor substitutes for measures that protected those at risk.

Man kills wife over HIV infection
Patson Baraire, in Rukungiri
August 15, 2008

Police in Rukungiri have arrested a man who allegedly killed his wife of 10 years by hacking her with a machete after he learnt he was infected with HIV, the virus that causes Aids. The police identified the suspect as Mr Julius Tumwesigye, 30, and said he blamed his infection on his wife.

According to the officer-in-charge of crime in the area, Mr Jackson Mugisha, the suspect stabbed his wife, Glorius Kyarikunda, 25, at 10am on Tuesday in Kikarara Trading Centre in Bwambara Sub-county, Rukungiri District. The couple had two children aged six and four.

Residents, who spoke on condition of anonymity, told Daily Monitor that Kyarikunda had fled to her parent’s home on Sunday after a fight with her husband. The attack is reported to have occurred two days later when Kyarikunda returned with the children to collect her property and found an enraged Tumwesigye.

It was at that point that Mr Tumwesigye allegedly pounced, hacking her to pieces. She died moments later. Mr Tumwesigye, who was by now drenched in his wife’s blood, attempted to run but neighbours, who had been drawn to the homestead by Ms Kyarikunda’s screams, arrested him.

It was the timely intervention of the Police that saved him from the mob that was baying for his blood.

A blood-stained machete was recovered from the scene of the crime. A post-mortem report showed that the deceased died from deep cuts inflicted by sharp object.

Mr Mugisha told Daily Monitor, that such murders seldom happen in Rukungiri. “It is the only murder of the kind that I can recall in a long time,” he said, in a telephone interview. However, murders generally have been on the increase in western Uganda. Several weeks ago, a mentally ill man in Bushenyi hacked his family of six to death before killing himself.

A well known HIV, gender and human rights activist, Dr Lydia Mungherera, who lives openly with HIV, yesterday condemned the attack and called for swift justice. “It is horrific that a woman is hacked to death on being blamed to have infected a man with HIV,” Dr Mungherera said.

“No one knows who infected who in this case. It has become a common practice for women to be blamed in society as the cause of the pandemic. It is very bad to hack a person you have been living together with for long.” Tumwesigye had, by yesterday, not yet been charged.

Dr Eugene Kinyanda, a consultant psychiatrist with the Medical Research Council said Mr Tumwesigye’s act could be due to lack of counselling services in the area.

He said: “Such psychosocial problems that are not attended to eventually result into brutal murders because of delusion. But sometimes it may be due to mental illness or frustration after realising one has contracted HIV.”

According to Mr Moses Muramuzi, a neighbour to Mr Tumwesigye, the suspect had become withdrawn in recent days after discovering that he was HIV positive. “He vowed to deal with his wife whom he accused of bringing it to him,” Mr Muramuzi said. “He claimed he had no outside relationship.”

About a million people in Uganda are living with HIV but activists warn of increasing attacks, especially within homes. At a recent workshop held in Soroti, the Regional Manager of the charity ActionAid Uganda, Ms Ann Akwango, said violence against women living with HIV and Aids is increasing and revealed that statistics from Pallisa District had indicated 100 out of 465 HIV-positive women questioned during a survey earlier this year, had experienced some form of violence after revealing their status to their husbands.

It is feared that this type of violence will scare partners from revealing their status, drive the epidemic underground and lead to increasing infection and deaths from people afraid to seek professional care and support.
Museveni's HIV Remarks May Be Disruptive 
The Monitor (Kampala) 
OPINION
21 March 2008 
By Augustin Ruzindana
Kampala

This week, HIV/Aids was not my topic. But the insensitivity of President Museveni's statement calling for a death sentence for people who spread the virus, cannot go unchallenged. He has implicitly called for the stigmatisation, discrimination and shunning of persons infected with HIV/Aids. 

The proviso of "knowingly" is of no relevance. This is a virus which is spread in so many ways. I am sure he has relatives, subordinates and thousands of citizens infected with the virus and many of them have succumbed to death. 

	
	


As a policy statement at a recognition ceremony, this is terrible but not unexpected of him. Museveni has done the same with regard to some political opponents whom he has called traitors, thus by implication calling for a death sentence against them since treason calls for a mandatory death sentence. 

Terminal solutions are habitual to him. Society should instead be urged to be understanding and find ways to protect the people who have been unfortunate to get the virus. Meanwhile those helping to manage the problem should now go out to educate the public to deal with the likely adverse effects of Museveni's pronouncement. Some people may now be discouraged from taking tests or those who know their status may be afraid of disclosing it since they may be shunned. 

I hope no Bill will be rushed to Parliament to put into effect the import of the unfortunate statement. In the last article, I dealt with the context for the review of the representation of the special interest groups whose mode of representation predates the coming into force of the 1995 Constitution and the recently introduced multiparty dispensation. Special interest groups were part of the National Resistance Council (NRC) and the Local Councils (LCs). 

They were then incorporated into the 1995 Constitution under which the same Movement political system continued to operate. They have been inappropriately incorporated into the multiparty system without modification. 

The elimination of the two term presidential limits had the unintended effect of leading to the adoption of a multiparty system. This explains the contradictions in the practical operation of the new political system in place. 

On the one hand, there is an attempt to maintain political monopoly on power (and the rampant corruption that goes with it) in a manner typical to one-party systems while on the other hand, there is implementation of some level of economic and public sector reforms. These contradictions need to be eliminated for a multiparty to be properly established and operate fairly and smoothly. 

For a system to be considered democratic, it must combine three essential conditions: Meaningful competition for political power among individuals and organisations; inclusive participation in the selection of leaders and policies through free and fair elections; a level of civil and political liberties sufficient to ensure the integrity of political competition and participation. 

Even though fairly adequate legal and institutional frameworks are in place, there is no meaningful competition for political power, there are no free and fair elections and the level of civil and political liberties is insufficient to ensure the integrity of the processes that take place. This was highlighted by the categorical judgements of the Supreme Court which declared that the 2001 and 2006 presidential elections were a fraud. 

In the face of this crisis of legitimacy, the regime has failed to inspire a sense of shared identity among all the diverse peoples of the country by ensuring the participation of all groups in the affairs of the state as well as equity in the sharing of its resources. This is the impetus for the demands of self-determination, otherwise known as "federo" and the creation of so many minute identity-based districts. 

Ethnic and cultural identities have been mobilised for political purposes but then the fact that some ethnic groups feel excluded, disempowered and vulnerable has galvanised a counter mobilisation for justice and equity. 

Government is responding with intimidation and violence, but this course of action just exacerbates the problems of lack of legitimacy. 

As the options for government to manoeuvre get fewer and fewer, it becomes increasingly difficult to continue pretending to be democratic with increasing harassment of the political opposition. Thus the crisis of legitimacy can only escalate, even as Gadaffi, sensing the problem facing his protégé, tries to shore up his declining fortunes. 

The writer is the FDC party secretary for research and policy
THOSE WHO SPREAD AIDS SHOULD HANG
By Cyprian Musoke

PRESIDENT Yoweri Museveni has called for death penalty for people who knowingly spread the HIV/AIDS virus.

He also called for the outlawing of primitive methods used by the Bagishu and Sebei in eastern Uganda of using knives for circumcision that are likely to spread the virus.

Speaking at the commemoration of 25 years since the first case was identified at Kasensero landing site in Rakai District on Friday, the President lauded the parliamentary committee on HIV/AIDS for coming up with the draft Bill.

“I am glad to learn that the parliamentary committee on HIV/AIDS is coming up with a law to punish people who deliberately infect others. I would advise that they be condemned to death by hanging,” he said, to murmurs from the crowds.

Museveni chided the residents for the lukewarm reception to his proposal of a death penalty. “I hear some of you have not welcomed this proposal; but why would one knowingly infect others,” he asked. “Even the Bagishu and Basebei, we also need to warn them against using knives to cut people left and right,” he said.

Reminiscing on the origin of Uganda’s AIDS realisation, Museveni said when the first case was reported in Kasensero in the 1980s, he called all the health experts who informed him that it is contracted from promiscuity and, not insect bites. “I felt relieved to hear that it is only transmitted through promiscuous sexual relationships. My biggest worry was that insect bites could transfer the virus. I was relieved when they told me it was through sex, because I knew that it would that way be easy to stop,” he said.

He said at the time there were only two places with testing equipment in the country: Nsambya and Lacor hospitals, upon which he directed that every hospital in the country get one. On realising the magnitude of the problem, Museveni said, he turned to political rallies to spread the anti HIV/AIDS gospel, because the messages the Ministry of Health was putting out were too frail.

He amused the audience when he recalled: “They were putting adverts on the radio saying, ‘Love carefully, zero grazing’. “I told them that is not loud enough,” he said while gesturing and rolling his eyes.

He thanked Parliament for recognising him and his wife Janet with plaques for their contribution.“I approached it as a soldier — when there is a problem we just attack it directly,” he said.

He recalled when retired Cuban President Fidel Castro called him aside on the periphery of the Non-aligned Movement in Harare and told him there was a big problem in Uganda. “I had sent 60 soldiers for training in Cuba, he told me they had checked them and found 18 of them sick of AIDS. He told me that was a high number which made it possible for a huge number of people in the country to be infected,” Museveni recalled.

He called for more sensitisation, ensuring safe blood transfusion, and prevention of mother-to-child transmission.

Although he is not against condom use, the President added, he wouldn’t advise his children to sexually interact with people whose status they do not know simply because they have condoms.

Parliament Speaker Edward Ssekandi said that President Museveni’s bold fight against Aids had catapulted Uganda onto the international map, and made Museveni a senior global consultant on HIV/AIDS prevention.

HIV/AIDS committee chairman Elioda Tumwesigye said the fact that Uganda now has an ARV factory should not make people complacent, saying that after 25 years, the figure had stagnated again. He called for a re-awakening of the fight.

Museveni said countries with highest condom use have the highest infection rates, adding that had Uganda dwelt on only abstinence and faithfulness, the 6.3% infection rate would be lower.
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UGANDA: Death penalty for HIV-positive child sex offenders 
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KAMPALA, 19 April 2007 (PlusNews) - According to a new law passed by Uganda's parliament on Wednesday, an HIV-positive person who willfully infects a minor through sexual intercourse will face the death penalty. 

About 10,000 cases of "defilement" or child rape are reported to the Ugandan police every year, according to a local child rights group.

According to the new Penal Code Amendment Bill, an individual who is aware of their HIV-positive status and has sex with a child under the age of 14, with or without their consent, is guilty of "aggravated defilement" and, on conviction in the High Court, "liable to suffer death". The crime of defilement is defined as sex with a person under the age of 14. 

Parliament unanimously passed the bill, first tabled in August 2006, but parliamentary spokeswoman Helen Kawesa said it needed presidential assent to become law, which usually takes about 30 days. 

The proposed legislation seeks to amend the existing penal code, which has been criticised for being too lenient with HIV-positive people who rape children. Capital punishment has been the penalty for anyone found guilty of rape or defilement since 1996, but has never been implemented. 

Some children's rights groups are hopeful that the proposed new law will deter HIV-positive sexual predators from victimising children. 

According to Topher Mugumya, programme coordinator for research, information and advocacy at the Uganda chapter of the African Network for the Prevention and Protection against Child Abuse and Neglect (ANPPCAN), the widespread myth that having sex with a young child can "cleanse" one of the HI virus has led to a spike in child rape by HIV-positive men. 

"About 10,000 cases of defilement are reported to the police every year; this [proposed law] is a welcome development," Mugumya told IRIN/PlusNews. 

But some human rights groups were opposed to the new legislation. "We are of the view that the death penalty for defilers is unacceptable, and amounts to cruel, inhuman and degrading treatment," said Livinstone Sewanyana, executive director of the Foundation for Human Rights Initiative (FHRI), a human rights advocacy group. "It is also discriminatory against people infected with HIV." 

Sewanyana told IRIN/PlusNews that his organisation had submitted a position paper to parliament proposing life sentences as an alternative punishment for people found guilty of the crime. 

The bill also provides for offenders to pay victims reparations, determined by the court, for physical, sexual and psychological harm. Currently, defilement cases are often settled out of court, with the offender paying the victim's family a small fee or giving gifts of livestock and other commodities. 

"This is also good progress; before, the parents of a defiled child would experience a double loss," Mugumya said. "Their child would be defiled, and they would spend time and money on a court case that might not even return a judgement in their favour." 

He added that more fundamental changes to Uganda's legal system were needed before the victims of defilement could take full advantage of the proposed new law. 

"The reported cases represent only those families who have access to the legal system," he said. "For instance, most courts are in towns, out of reach of the majority of defiled children, and the cases take so long that families sometimes lose interest before a verdict is delivered." 
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